
Is it possible to negotiate the referrer’s exemption under the new credit regime and 

not get caught? 

(RG203 & NCCP Regulation 25) 

Advisers wanting to give holistic financial advice to their clients are faced with a quandary 

about how to proceed with implementing the new credit requirements that came into force on 

1 July 2010.  The decision about whether to apply for an Australian Credit Licence (ACL) will 

for many, hinge upon whether they will be giving ‘credit assistance’ to their planning clients.   

For those not wanting to implement the new credit requirements, they will need to ensure 

they are not caught by them.   

Financial planners structure their business around preparing a complete and tailored 

financial solution for their clients.  Providing their clients with ‘personal advice’, which by 

definition requires a consideration of their client’s “objectives, financial situations or needs”, 

will not be properly accomplished without reviewing a client’s debt situation.  Advising on a 

client’s debt and doing so to a level acceptable to the client, will more often than not involve 

giving them ‘credit assistance’.  Accordingly, to continue their current practices, most 

planners will be required to have an ACL. 

The referrer’s exemption in the National Consumer Credit Protection Regulations 2010 

(Regulation 25) provides an exemption for giving a client the details of a credit-registered 

person who can assist them with their credit needs.  At first blush, this appears to give 

planners relief.  However, the ASIC Regulatory Guide 203 provides further details, 

highlighting that this exemption is extremely limited.  A planner will still have given credit 

assistance to a client if they suggest or assist the client to: 

- Apply for a particular credit contract with a particular lender; 

- Apply for an increase to their credit limit on a particular credit contract; 

- Remain in their current credit contract or consumer lease. 

Further,  ASIC states that “if the suggestion is to approach a particular credit provider who 

offers a very limited range of credit products, then it may still be credit assistance even 

though it does not mention the credit products specifically, given the limited choice of 

products available with that provider.”  Many financial planners will find that their current list 

of credit brokers is too narrow, especially if they are associated with one particular financial 

institution.  Even if that broker is capable of writing credit products with a variety of lenders, 

their tendency will be to only write the products of their affiliated financial institution, and this 

may ultimately be construed as ‘a limited range of credit products’ by ASIC. 

Most financial planners reviewing these requirements will immediately realise that it is 

unrealistic to expect that clients will accept and pay for financial advice where a planner 

cannot suggest the most appropriate debt products for their financial situation.  Clients are 

not willing to accept that the person advising them on their finances, cannot assist them with 

their largest, most serious and most pressing financial obligations – that being their 

mortgage, credit cards and personal loans.  A financial planner will also not be able to 

properly advise their clients on how to use debt to maximise their financial situation – 

including investment loans and margin loans. 



The examples outlined by ASIC show that there is a fine line between providing credit 

assistance which requires an ACL, and falling into the narrow referrer’s exemption: 

- Suggesting to a client that they borrow money in order to finance residential property 

is not considered to be credit assistance.  However, suggesting the client seeks an 

interest only loan is credit assistance. (Example 1, RG203) 

- Preparing a financial plan which presupposes the continuation of the existing home 

loan is not credit assistance.  However, if the adviser positively advises the client to 

continue in the current home loan then that is credit assistance. (Example 3 RG203) 

- Suggesting a client make extra payments to pay off their loans faster is not credit 

assistance.  However, suggesting a client consolidate their credit cards and other 

loans into a specific low-rate product is credit assistance. 

Incorporating these exceptions into a tailored financial solution for clients, and presenting it 

as a thorough and properly considered financial strategy will be extremely difficult for 

financial planners.  Alike, clients will not accept financial advice that is restricted yet again by 

a myriad of disclaimers on what their financial planner has not considered, or requiring the 

added input of another party, this time, a credit broker.  Clients want the comfort of one 

qualified person considering their “objectives, financial situation or needs” as an entirety. 

There are three options for financial planners to safely negotiate the new credit regime: 

- Ensure that your financial advice falls clearly within the referrer’s exemptions. 

- Immediately apply for an Australian Credit Licence 

- Engage a credit broker to work in conjunction with your financial planning business 

so that you can give your clients the complete advice they are expecting. 

ASIC requires all persons and companies providing ‘credit assistance’ to have registered by 

July 1 and apply for an ACL by December 31, 2010.  If there is any doubt about your advice 

not falling within the referrer’s exemption going forward, then an application should be 

prepared as soon as possible to ensure that you are not in breach of the new requirements. 

 

 

 


